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DETAILED ACTION 
Election/Restrictions 

1 . Restriction is required under 35 U.S.C. 121 and 372. 

This application contains tine following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCI Rule 13.1 . 

In accordance with 37 CFR 1 .499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 
Group I, claim(s) s 68-78, drawn to a method of curing concrete. 
Group II, claim(s) 78-90, drawn to the concrete product. 

2. The inventions listed as Groups I and II do not relate to a single general inventive 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: the common 
technical feature in all groups is an electric heating circuit. This element cannot be seen 
as a special technical feature under PCT Rule 13.2 because the element is shown in 
the prior art. U.S. Patent 828,976 (page 1 , lines 73-88) teaches creating an electric 
circuit in concrete for curing, as claimed in claims 68 and 79. 

3. During a telephone conversation with David McEwing on 4/13/2009 a provisional 
election was made without traverse to prosecute the invention of Group I, claims 68-78. 
Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 79-90 are withdrawn from further consideration by the examiner, 37 

CFR 1.142(b), as being drawn to a non-elected invention. 
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4. The examiner has required restriction between product and process claims. 
Where applicant elects claims directed to the product, and the product claims are 
subsequently found allowable, withdrawn process claims that depend from or otherwise 
require all the limitations of the allowable product claim will be considered for rejoinder. 
AN claims directed to a nonelected process invention must require all the limitations of 
an allowable product claim for that process invention to be rejoined. 

In the event of rejoinder, the requirement for restriction between the product 
claims and the rejoined process claims will be withdrawn, and the rejoined process 
claims will be fully examined for patentability in accordance with 37 CFR 1 .104. Thus, to 
be allowable, the rejoined claims must meet all criteria for patentability including the 
requirements of 35 U.S.C. 101, 102, 103 and 112. Until all claims to the elected product 
are found allowable, an otherwise proper restriction requirement between product 
claims and process claims may be maintained. Withdrawn process claims that are not 
commensurate in scope with an allowable product claim will not be rejoined. See MPEP 
§ 821 .04(b). Additionally, in order to retain the right to rejoinder in accordance with the 
above policy, applicant is advised that the process claims should be amended during 
prosecution to require the limitations of the product claims. Failure to do so may result 
in a loss of the right to rejoinder. Further, note that the prohibition against double 
patenting rejections of 35 U.S.C. 121 does not apply where the restriction requirement 
is withdrawn by the examiner before the patent issues. See MPEP § 804.01 . 
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Information Disclosure Statement 

5. The information disclosure statement filed 12/2/2005 fails to comply with 37 CFR 
1 .98(a)(2), which requires a legible copy of each cited foreign patent document (JP 05- 
318452); each non-patent literature publication or that portion which caused it to be 

listed; and all other Information or that portion which caused it to be listed. It has been 
placed in the application file, but the information referred to therein has not been 
considered. 

Drawings 

6. Figures 1 A, 1 B, 2, 2C, 3A, 3B, and 3C should be designated by a legend such as 
-Prior Art- because only that which is old is illustrated. See MPEP § 608.02(g). 
Corrected drawings in compliance with 37 CFR 1 .121(d) are required in reply to the 
Office action to avoid abandonment of the application. The replacement sheet(s) should 
be labeled "Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not 
to obstruct any portion of the drawing figures. If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claims 68-70, 72, 73, and 76-78 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schneider (U.S. Patent 828,976, already of record). Regarding claim 
68, Schneider teaches: 

1 0. A method of curing concrete utilizing at least one heating component within 
uncured concrete by energizing the heating component with electrical power to 
resistively heat the concrete to a first temperature and then modifying the electrical 
power to achieve a different temperature. 

1 1 . Throughout the specification (page 1 , lines 21-112 through page 2, lines 1 -66) 
Schneider teaches using heating components in uncured concrete, and applying current 
to the components to cure the concrete. This would inherently involve the resistance 
heating of said heating components. 

12. With regards to the temperatures Schneider teaches that the current applied to 
the heating components can be varied (page 2, lines 1-10), but does not explicitly say 
that different temperatures can be reached by altering the current. 
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1 3. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made that when the current changes in a resistive heating element so 
does the temperature. 

14. Regarding claim 69: 

1 5. The amount of electrical power is modified to achieve a rate of compressive 
strength gain of the concrete. 

16. This is obvious in any concrete curing process. As the concrete cures the 
compressive strength of the system will increase. 

1 7. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made that the variable heating process of Schneider would inherently 
achieve a rate of compressive strength gain in the concrete. 

1 8. Regarding claim 70, Schneider further teaches: 

1 9. The amount of electrical power is modified to achieve a rate of concrete cure. 

20. As previously mentioned Schneider teaches that the current applied to the 
heating components can be varied, thus it would obviously be able to control the rate of 
cure by modifying the applied current to achieve different temperatures, as previously 

discussed. 

21 . Regarding claim 72, Schneider further teaches: 

22. The heating component provides structural reinforcement to the concrete (page 
1, lines 82-88) 

23. Regarding claim 73: 

24. Heating the concrete at a substantially uniform rate 
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25. Schneider, as previously discussed, teaches that the current applied to the 
heating components can be varied, but does not explicitly state that the heating would 
be at a substantially uniform rate. 

26. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made that a uniform cure could be obtained by adjusting the current as 
necessary. 

27. Regarding claim 76: 

28. See remarks regarding claims 68 and 70 

29. Regarding claim 77: 

30. See remarks regarding claims 68 and 69. 

31 . Regarding claim 78: 

32. See remarks regarding claim 68. 

33. Claims 71 , 74, and 75 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schneider, in view of Mattus (U.S. PGPub 2003/0200903). 
Regarding claim 71 , Schneider does not teach: 

34. The heating component comprises carbon fibers 

35. In the same field of endeavor Mattus teaches using carbon fiber to help make the 
concrete electrically conductive, thus controlling the cure of the concrete (Abstract). 

36. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the carbon fibers of Mattus, using the Schneider method. 
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since doing so would allow for tlie entirety of tine concrete to become electrically 
conductive, thus helping further control the cure. 

37. Regarding claim 74 Schneider does not teach: 

38. The concrete contains heat responsive additives to activate a hydration reaction 

39. In the same field of endeavor Mattus teaches using additives to control the cure, 
by activating using electhcity (thus an inherent increase in temperature) (Abstract) 

40. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the additives of Mattus, using the Schneider method, since 
doing so would allow for control of the timing of the concrete cure. 

41 . Regarding claim 75, Scneider does not teach: 

42. The concrete contains additives to retard a hydration reaction. 

43. In the same field of endeavor Mattus teaches retardants (paragraph 001 3-0022) 

44. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the retardants of Mattus, using the Schneider method, since 
doing so would allow for control of the timing of the concrete cure. 

Conclusion 

45. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. 

46. U.S. Patents 1989736, 2133810, 2643434, 2841856, 3907951, 4560428: 
electricity and molding/curing 

47. U.S. Patent 459921 1 : cure strength 

48. U.S. Patent 4627998: carbon fiber 
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49. U.S. Patent 5846317: hydration 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TIMOTHY KENNEDY whose telephone number is (571 ) 
270-7068. The examiner can normally be reached on Monday to Friday 9:00am to 
6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Del Sole can be reached on (571) 272-1 130. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Steven P. Griffin/ 

Supervisory Patent Examiner, Art 

Unit 1791 

tjk 



Application/Control Number: 10/559,601 Page 10 

Art Unit: 1791 



